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Form No.(J)2 
HEADING OF JUDGMENT IN ORIGINAL SUIT 

 
 

 IN THE COURT OF CIVIL JUDGE::::NALBARI 

 
 
 
 
Present :  Himakshi Thakuria Buragohain            

   Civil Judge  

   Nalbari. 

 
 

     Tuesday, the 30th day of.  June, 2018 
 
 

 

     MONEY SUIT No.11/17 

                    

 

                      Md. Chaidul Islam   

 --------Plaintiff 

            - VS - 

 

         Sri Ranjit Talukdar 

                              --------Defendant 

         

 

The suit is coming for final hearing on 20/06/2018   in presence of:- 

 

 

Advocate for the Plaintiff:-  Mr. Pankaj Sarma. 

         
None Appeared for the Defendant. 
      
   
 

And having stood for consideration to this day, the court delivered the following 
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Judgment:- 

J  U  D  G  M  E  N  T  

 
 
 
1. This is a suit for realization of money of dishonoured cheque 

valued at Rs. 3,00,000/- (Rupees Three Lakhs only).   

 

2.  The plaintiff's case in brief is that the plaintiff and the defendant 

were friends. Due to friendship  the defendant borrowed a sum of Rs. 3,00,000/- 

(Rupees Three lakhs only) from the plaintiff in order to meet the needs arisen in 

carrying out contractual work. The defendant convinced the plaintiff to pay the 

debt by showing Work Order  of Agriculture Department issued in favour of the 

defendant. But after accomplishment of his work , the defendant became 

reluctant to repay  the debt to plaintiff  and started to show some pseudo 

excuses whenever the plaintiff demanded the money back from the defendant. 

Eventually, with a view to clear the liabilities of the defendant towards the 

plaintiff , the defendant issued a Cheque Vide cheque No 005980 and A/C No. 

7082010002200  of Assam Gramin Vikash Bank (Chamata Branch) in favour of 

the plaintiff for Rs. 3,00,000/- (Rupees Three Lakhs only) on 19/06/2014. The 

plaintiff duly presented the cheque at State Bank of India, Chamata Branch  on 

the same day of issuance ; but the cheque was dishonoured and returned with 

the remarks “Insufficient Fund” by the banker of defendant i.e.  Assam Gramin 

Vikash Bank, Chamata Branch. The plaintiff sent a legal notice dated 15/7/2014 

to the defendant through his advocate and thereby demanded to make payment 

of Rs. 3,00,000/- ( Rupees Three Lakhs)  to the plaintiff within a period of 15 

days of receipt of that notice. But he defendant did not pay a single penny of the 

dishonoured cheque. Even at the time of illness of plaintiff the defendant did not 

come to the plaintiff for sake of old friendship.  Hence, this case. 

 

3.  Though the summons were duly served on the defendants, the 

defendants failed to appear and contest the suit. Hence the case proceeded ex-

parte against the defendants. 

4.  The plaintiff in support of his case, submitted his evidence on 
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affidavit as PW-1  and exhibited the following documents:- 

 

  a)  Exhibit 1 Cheque of State Bank of India issued by Ranjit  

      Talukdar, 

  b)  Exhibit 1(1) is the signature of Ranjit Talukdar, 

  c)  Exhibit 2 Cheque Return Memo dated 25/06/2014, 

  d)  Exhibit 2(1) is the signature of Branch Manager, 

  e)  Exhibit 3 Legal Notice dated 15/07/2014 sent by Pankaj  

      Sarma, Advocate to Ranjit Talukdar, 

  f)   Exhibit-4 Postal receipt dated 16/07/2014 in respect of  

      registered post sent to Ranjit Talukdar, 

  g)   Exhibit -5 Acknowledgement Card dated 19/07/2014, 

  h)   Exhibit- 5(1)is the signature of Ranjit Talukdar. 

 

5.  The plaintiff as PW-1 has stated in his evidence on affidavit what 

he has pleaded in his plaint. I have carefully gone through the contents of the 

exhibits. The exhibits support the contents of the plaint and the evidence of PW-

1. Exhibit 1 & 2 makes it clear that defendant borrowed a sum of Rs. 3,00,000/- 

from the plaintiff due friendship and after that issued a cheque in favour of the 

plaintiff and plaintiff deposited the same in State Bank of India on the same day 

which was returned with a remarks of “Insufficient Fund”. It is revealed from 

Ext.-3, 4 & 5 that inspite of receipt of notice the defendant failed to repay the 

borrowed sum to the plaintiff. There is nothing in the record to disbelief the 

evidence adduced by the plaintiff. The conduct of the defendant apparently 

shows that he has neglected to repay the loan amount with an interest as 

promised. The case of the plaintiff is prima facie proved. 

  In view of my findings in Issue No.1 to 5, the plaintiff is entitled to 

a decree for realization of Rs.3,00,000/- (Rupees Three Lakhs only). 

   

 

    O  R  D  E  R 
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6.  In the result, the suit is  decreed  exparte. 

  The defendant is directed to pay the decreetal amount of 

Rs.3,00,000/-( Rupees Three lakhs) only to the plaintiff  with future 

interests at the rate of 6% from the date of decree till the date of 

realization of the entire decreetal amount.  

  Prepare a decree accordingly. 

                   

  Given under my hand and seal of this court on this  the 

30th day of June, 2018 at Nalbari. 

 

 

         Civil Judge 

                        

Nalbari 

 

Dictated & corrected by me    

 

 

 

Civil Judge, Nalbari 
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A  P  P  E  N  D  I  X 

 

 

1. Plaintiff witnesses  : 

  PW-1  :   Chaidul Islam.   

 

     2. Defendant witnesses  :    Nil 

 

     3. Plaintiff's exhibits       :  

   a)  Exhibit 1 Cheque of State Bank of India issued by Ranjit  

      Talukdar, 

  b)  Exhibit 1(1) is the signature of Ranjit Talukdar. 

  c)  Exhibit 2 Cheque Return Memo dated 25/06/2014, 

  d)  Exhibit 2(1) is the signature of Branch Manager, 

  e)  Exhibit 3 Legal Notice dated 15/07/2014 sent by Pankaj  

      Sarma, Advocate to Ranjit Talukdar, 

  f)   Exhibit-4 Postal receipt dated 16/07/2014 in respect of   

       registered post sent to Ranjit Talukdar, 

  g)   Exhibit -5 Acknowledgement Card dated 19/07/2014, 

  h)   Exhibit- 5(1)is the signature of Ranjit Talukdar.   

   

4. Defendant's exhibit    :   Nil. 

 

 

        Civil Judge, 

            Nalbari 
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